PUBLIC ENTERTAINMENT LICENCE

CONDITIONS RELATING TO SUNBEDS & TANNING FACILITIES
General

1
Dumfries and Galloway Council, as a local authority committed to equal opportunities, expects licence holders to provide the licensed entertainment or recreational activity to members of the public in a manner which does not discriminate unfairly and irrespective of the sex, race, colour, ethnic or national origin, marital status or disability of the customer.

2.
In these conditions “statutory agencies” include Police Scotland, Scottish Fire & Rescue Service, Environmental Health and other officials whilst undertaking their statutory duties or invoking statutory powers.

3.
In addition to the statutory notice required by Section 101 of the Public Health (Scotland) Act 2008 and with the Public Health Etc. (Scotland) Act 2008 (Sunbed) Regulations 2009 the licence holder will display the licence in a prominent position at the main entrance to the premises where it may be easily read by members of the public and shall not in any way alter, erase or deface this licence.

4.
The licence holder will advise the Council immediately if he is charged or convicted of any crime or offence during the currency of the licence.

5.
The licence holder or another responsible person (not being under the age of 21) nominated for the purpose by him shall be present and in charge during the whole period of time that the public are at the entertainment.

6.
The licence holder shall immediately inform the Licensing Authority of any change in his or her private address.  If not a natural person, the licence holder shall notify the Licensing Authority in writing of any change in the partnership or directorate of the company.

7.
A notice must be clearly displayed to customers giving details of the owner of the business, together with an address at which service of any document relating in any way to the business will be effective.  
Participants

8.
Persons under the age of 18 must be prohibited from using suntanning equipment.

N.B. Failure to comply with this is an offence in terms of Part 8 of the Public Health Etc. (Scotland) Act 2008.

Staffing

9.
The licence holder shall ensure that there are sufficient competent staff to supervise the running of the entertainment at all times to ensure compliance with Section 98 of the Public Health Etc. (Scotland) Act 2008..
10.
The operator of suntanning equipment must ensure that competent staff are on the premises to provide advice, supervision and assistance to equipment users at all times the premises are open to the public.  Staff training must include instruction in the control, use and operation of UV equipment and its health and safety aspects.  Staff also must be aware of the potential hazards of UV light to both themselves and equipment users.  Staff training records must be maintained by the licence holder.

Insurance & Records

11.
The licence holder will maintain an insurance policy in respect of Public Liability in respect of the entertainment to a limit of not less than £2million and will provide the policy to the Council on demand.  

12.
In terms of the Management of Health & Safety at Work Regulations 1999 and any amending Regulations, the operator of suntanning equipment must carry out a Risk Assessment and this Assessment must be documented and be available at all times for inspection on the premises by the authorised agencies.

13.
Where prospective equipment users have been advised to consult their doctor prior to using the suntanning equipment this should also be recorded.  Completed pre-screening health questionnaires must be retained at the premises and be available for inspection by the Licensing Authority.

14.
Records must be kept of each equipment user detailing: name, address and age of equipment user, the dates of exposure and number and duration of exposures received.  For companies with more than one outlet, a scheme should be in place to correlate the total exposure times for each equipment user to ensure that the exposure regime is adhered to.

15.
The operator of suntanning equipment must ensure that each new equipment user completes a pre-screening health questionnaire.  Advice on a suitable exposure regime should be given to each client on the basis of the information obtained from the pre-screening health questionnaire, taking into account skin type, previous exposures, enhanced sensitivity and any other medical information supplied by the equipment user.  The pre-screening health questionnaire must require the provision of at least the following information, whether the client:-

1. Is taking any medication or drugs which increase sensitivity to UV rays?

2. Is pregnant?

3. Has an excessive number of moles and/or freckles?

4. Has or anyone in their immediate family ever had skin cancer?

5. Has undergone any surgery in the last 6 weeks?

6. Has a medical condition that is worsened by sunlight?

7. Has a history of sunburn especially in childhood?

The health questionnaire must be signed and dated by the client.

16.
Records must be kept for a period of three years from the date of any incident or complaint, giving sufficient detail of any customer complaints or any incidents concerning the safe operation of the premises, such as customer burning/over exposure, physical injury, equipment failure, fire etc., to allow investigation if required.  All incidents or complaints must be notified in writing directly to the Operations Manager, Environmental Health within fourteen days of their occurrence.  Such records must be made available for inspection at all times on the premises by the Licensing Authority.

Nuisance 

17.
The licence holder shall ensure that all such reasonable measures as may be necessary are taken to prevent nuisance to residents and occupiers of premises in the vicinity.

Equipment and Safety

18.
The licence holder shall ensure that suitable written operating and emergency procedures, as agreed with the Statutory Agencies are provided and that all staff are conversant with these procedures.

19.
The licence holder shall ensure that the use of a telephone or another method of calling the emergency services is provided at the location licensed.
20.
The licence holder shall ensure that all areas of the premises are accessible to the Fire Servce, Police and other Statutory Agencies at all times including in case of emergency.

21.
The premises must comply with the requirements of the Health and Safety at Work, etc, Act 1974, and all relevant Regulations thereunder, and in particular the Workplace (Health, Safety and Welfare) Regulations 1992 and the Management of Health and Safety at Work Regulations 1999, and any amending Regulations.

22.
The premises must have suitable and sufficient ventilation to ensure that heat generated by the suntanning equipment is effectively dissipated.  Within the premises, in any room or cubicle or enclosure containing suntanning equipment, a minimum positive fresh air supply of 17 litres per second per person must be provided, and the temperature rise in the room or cubicle or enclosure due to operation of the suntanning equipment must not exceed 5oC.  

23.
All suntanning equipment must be screened within a room or cubicle or enclosure of sufficient height and depth to prevent unnecessary exposure of UV radiation to persons not using the equipment.

24.
Any room or cubicle or enclosure containing suntanning equipment must be capable of being opened from the outside by staff members in case of emergency.  Any door to said room or cubicle or enclosure must be fitted in such a way that its opening cannot be impeded.

25.
All surfaces of suntanning equipment that come into contact with equipment users must be examined and sanitised by staff between each use with the manufacturer’s approved cleaning agents at the manufacturer’s recommended dilution rate.

26.
The premises must have at least one wash-hand basin with hot and cold running water and, if possible, shower facilities for use by equipment users for personal hygiene purposes.

27.
A supply of potable drinking water and, if necessary, disposable drinking vessels must be available for equipment users without charge.

28.
In addition to the statutory requirement, contained in Section 100 of the Public Health Etc (Scotland) Act 2008 and the Public Health Etc (Scotland) Act 2008) (Sunbed) Regulations 2009 to provide any person who proposes to use a sunbed on the premises with certain specified information, the operator of suntanning equipment must also ensure that equipment users are advised of the potential hazards of UV light from tanning equipment, including short and long term exposure risks, and the current maximum exposure recommendations from the Health and Safety Executive, which should not be exceeded.  This is particularly important for equipment users prior to them using the equipment for the first time.  A notice detailing the potential hazards e.g. HSE guidance on controlling health risks from the use of UV tanning equipment (IND(G)209) must be displayed in the premises in such a place and at such a height that it might conveniently be read and the notice must be brought to the attention of all equipment users prior to them commencing any sunbed treatments.
29.
Customers should also be advised in writing (e.g. by reference to IND(G)209) not to use suntanning equipment if their skin is prone to damage from UV.  Those most at risk include:

 l
people with Skin Type 1: Very sensitive (always burns, never tan) or Skin Type 2: Sensitive skin (always burns, sometimes tan);

 l
people with a history of sunburn, especially in childhood;


 l
people with a large number of freckles or red hair;


 l
people with a large number of moles;


 l
people taking a medicine or cream which may sensitise the skin to sunlight including some antibiotics, tranquillisers, some birth control pills, high blood pressure tablets, diuretics, cream analgesics for arthritis and rheumatism;


 l
people who have had cancer or who have a history of cancer in their family;


 l
woman who are pregnant; and

 l
people subject to frequent cold sores:

Or persons who have a medical condition that may be adversely affected by heat, including:

people with a heart or circulatory condition;

people with high or low blood pressure; and

people suffering from some forms of diabetes.

30.
The tanning regime recommended by the operator must take account of current Health and Safety Executive guidelines, and the sunbed manufacturer’s recommendations, on the maximum length of exposure in each session and the maximum number of sessions that would be appropriate for each equipment user, which should not be exceeded.  In particular, care must be taken to ensure that replacement UV tubes have the same output rating as the originals.  Where the manufacturer allows the tube rating to be altered, the corresponding permitted exposure time must be adjusted accordingly to prevent any risk of over exposure.  Where face screens are provided equipment users must be advised that these allow stronger exposure and therefore exposure time must be reduced accordingly.

31.
The operator of suntanning equipment must provide, free of charge, suitable eye protection which complies with the requirements of the relevant regulations and BS EN 60335-2-27 in that the eye protectors shall provide protection against the effects of UV radiation.  All eye protectors must be CE marked and must be maintained in good condition.
32.
The suntanning equipment must conform to all relevant regulations, and where necessary in terms of the regulations, instructions to allow safe use of the suntanning equipment must be provided.  

33.
Suntanning equipment must be so designed and constructed in order to ensure that there cannot be an increase, over the design output, of UV radiation as a result of mechanical or electrical changes during normal use.

34.
Suntanning equipment must have provision for the release of equipment users who might be trapped as a result of electrical or mechanical failure.  Equipment users must be told of this fact before using the suntanning equipment.

35.
The timer mechanism of the suntanning equipment requires to have an accuracy of at least + 10%, and requires to be designed and constructed so that, as far as is reasonably practicable, a malfunction cannot increase the pre-set exposure time and, in particular, the exposure terminates if the timer mechanism stops.  The licence holder shall ensure that the suntanning equipment is calibrated by a competent person at intervals as recommended by the manufacturer.

36.
The suntanning equipment must be serviced annually, and repaired when required, by a competent person as defined in the Electricity at Work Regulations 1989, and any amending Regulations, and Test Certification issued.  Copies of Test Certificates must be made available for inspection at all times on the premises by the Licensing Authority.  Records of servicing and repair work (including bulb replacement) must be kept for a period of three years from the date of service or repair or replacement.  For the avoidance of doubt the “competent person” should be a professionally qualified electrical engineer; a member of the Electrical Contractors’ Association; a member of the Electrical Contractors’ Association of Scotland; a certificate holder of the National Inspection Council for Electrical Installation Contracting; or a suitably qualified person acting on behalf of any of the aforementioned when it shall be specified for whom he is acting.

For the avoidance of doubt any defective suntanning equipment must immediately be withdrawn from use.

37.
An accessible isolating device must be provided within the premises to enable the suntanning equipment to be isolated for maintenance or other purposes.  A residual current device (RCD) must be installed as additional protection for the suntanning equipment.  The RCD should have a rate residual current of 30mA, or less, and an operating time of 40msec, or less, at a residual current equal to or greater than 250mA.

38.
A readily identifiable, accessible switch must be provided for use in an emergency to enable an equipment user whilst using the suntanning equipment to switch off the suntanning equipment.  Equipment users must be told of this fact before using the suntanning equipment.

39.
An alarm or sounder audible throughout the premises must be provided in every room or cubicle or enclosure to enable an equipment user to summon assistance in an emergency and the equipment users must be informed about the alarm or sounder and given instructions on its use before being allowed to use the suntanning equipment.

40.
The premises must comply with the Fire Precautions (Workplace) Regulations 1997 and the Fire Precautions (Workplace) (Amendment) Regulations 1999 and any amending Regulations.

41.
A first aid box must be retained within the premises at all times, the contents of which comply with the Health & Safety (First Aid) Regulations 1981, and any amending Regulations.

42. As Section 98 of the Public Health Etc (Scotland) Act 2008 provides that no-one can be allowed to use a sunbed without supervision there should be no suntanning equipment operated by tokens.

43.
The applicant is responsible in terms of Part 3 of the Fire (Scotland) Act 2005 and the Fire Safety (Scotland) Regulations 2006 for ensuring that a suitable and sufficient Fire Risk Assessment is carried out and that the fire safety provisions are adequate for the risk involved.

Enforcement

44.The Licensing Authority may order suspension of this licence if in its opinion a condition has been contravened.  During the period of suspension the licence would cease to have effect and continuing to operate would render the licence holder liable to prosecution.
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